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BUEARIC T IR LT 250 TH 720120 220 b 55, Kennedy #H
DOFEEBRIIBIE 14 L0 BRI L, NkEEEs L, EERE, K
Ha BICFAEER G T 5 EZNOFF L LTTRRVHED L AR H
BWIZ BT A HEMITAOBHROHIBROFF L LTE DL 72OTHLHEY
LarL, BEERE, XYREICE, A2 RICHAOMELE LTTIE%R <,
B L LT o, WEBRRFERICERL, [HEVOPEEEBHO
FARGREIC L D RESNZATHICH T HEELERT 572 -7 02D
HAEEEZRBET) ¥ 735 LT 3510, EERERIE, BEER
fEARNARKIL T 2R DFEARN T 2 — 7T a0t 2D H % I3 5. Bowers v.

103) 517 U.S.620 (1996). AHFIZOWTIE, AL [FFEREC BT 2 ERE A=
Fel BOKES 598 17 (2009 4F) 164 HLLT o

104) THAFO LNV CTRPEMERNICEES (X3 EED L WKL LT, migsAL @ L
T2, Inre Marriage Cases, 183 P. 3d 384 (Cal. 2008) ; Tanner v. Or. Health Sciences Univ.,
971 P. 2d 425 (Or. App. 1998) ; Kentucky v. Wasson, 842 S. W. 2d 487 (Ky. 1992).

105) Kenneth Karst, The Liberties of Equal Citizens : Groups and the Due Process Clause, 55
U.C.L.A. L.REV.99, 137 (2007). ZD72\2, FHEOPIZIE, FEHHEIKIL L CHIE
% E#E L9 % O’ Connor HHE D RLEDO T FANTH % & O RIFENPAFTET Do Meghan
Peterson, The United States Supreme Court and Federal Law : Casenote Right Decision for the
Wrong Reason : The Supreme Court Correctly Invalidates the Texas Homosexual Sodomy Statute,
but Rather Than Finding an Equal Protection Violation in Lawrence v. Texas, the Court
Incorrectly and Unnecessarily Overrules Bowers v. Hardwick, 37 CREIGHTON L. REV. 653
(2004).

106) Andrew Koppelman, Lawrence’s Penumbra, 88 MINN. L. REV. 1171, 1177 (2004).

107) Yoshino, supra note 90, at 778. See also Randy Barnett, Justice Kennedy’s Libertarian
Revolution : Lawrence v. Texas, 2003 CATO SuP. CT. REV. 21.
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COMIIOWT, FEEERR, BIE 14 &0REET 5 B2 [EADSERE
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EHEICE D PRI eI T LN E T, FEEERIE, Casey
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T, BMAOEREEZREL WL EIEHT 2 EEEC, MAOBRELRET S

108) ZORIZDWT, Tribeld, HH & PEENTEENE (double helix) & 7% - T 5 & I&HH
3 %o Tribe, supra note 89, at 1898. 723, Lawrence HHZHHIZH T2 HELTH 575,
FRICZNDFECLZEERIZTOIOTH L LW ) IEMIZDOWVTIL, See Pamela S.
Karlan, Foreword : Loving Lawrence, 102 MICH. L. REV. 1447, 1457 (2004) ; Robert C. Post,
Foreword : Fashioning the Legal Constitution : Culture, Courts, and Law, 117 HARV. L. REV.
4, 99 (2003).

109) 478 U. S. 186.196 (1986).

110) Maxine Goodman, Human Dignity in Supreme Court Constitutional Jurisprudence, 84 NEB.
L. REV. 740 (2006).

111) Lawrence, 539 U. S. at 574.

112) Christopher Bracey, Race Jurisprudence and the Supreme Court: Where Do We Go from
Here ? : Dignity in Race Jurisprudence, 7 U.PA.J. CONST. L. 669, 705-10 (2005) ; Katherine
M. Franke, The Domesticated Liberty of Lawrence v. Texas, 104 CoLum. L.REv. 1399, 1407
(2004).

113) 29 L7-HBroFBME L 8#T 5 b DL LT, Joan L. Larsen, Importing Constitutional
Norms from a ‘Wider Civilization’ : Lawrence and the Rehnquist Court’s Use of Foreign and
International Law in Domestic Constitutional Interpretation, 65 OHiO ST. L.J. 1283, 1283
(2004).
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Y—F VAT Ay 7 RHEIBROITL 7)) 7 BB EINTELZE Zomizon
T, WEDHE2 FFA4 AR —HIZBWTHWLNS, BREZYW L CTFE.
SHE Y % intact D&E 71 & MFIE I 2 Wi 75 & 25 1E L 728383 (Partial-Birth
Abortion Ban Act) D& EMDFH 72 Gonzales v. Carhart'™ |2 3B\ TFNAEHE

114) Lawrence, 539 U. S. at 578.

115) Lawrence Rothstein, Privacy or Dignity ? : Electronic Monitoring in the Workplace, 19 N.
Y. L. ScH. J. INT’L & Comp. L. 379, 383 (2000).

116) John Castiglione, Human Dignity Under the Fourth Amendment, 2008 Wis. L. REV. 655.

117) Nelson Lund & John O.McGinnis, Lawrence v. Texas and Judicial Hubris, 102 MICH L.
REV. 1555, 1583 (2004).

118) Glensy, supra note 28, at 90.

119) Reva Siegel, The Right’s Reasons : Constitutional Conflict and the Spread of Woman-
Protective Antiabortion Argument, 57 DUKE L. J. 1641, 1686 (2008).
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EEZ EHTAHENIHFREEINDLZ &b, 2 LT, FEERIE, #EFEo
HEIHWIZOWTLTTD X ) I3 5. HHia 4T Tld, WEETHiaoE
U2 EEN L TH L, COBREZMET L-ODEEN D 5T — ¥ IIF1E
LeWwboon, Hiid s &) ZORRE %S 2 LD L T 5 & it
LT EBI BV

ZLTC, Btk OBRICBWT, HEERPRICENST 201, #EBES
£51E9 % intact D&E D3 ER OB EIZHU ST 2 L) HTH D, EEERI,
Washington v. Glucksberg” & 5|H L T\ fH2 6, Hx L pito#f] & 1358 7%
BRI R (ICHEBL T A R o H i & BRE DO HNTAZEWITIZFAE O
LOTH Y, EELRESINLHBE LTIREO SN & v ) BEDS) At
A5

CCTOHBRIIIMEDOPEOHHZRET 5 D TIE R, BTN S
RRAREL, T/, PHiAITo 2RISR N T b RHETLELDL L
THEEL TV, TORIZOWT, EEERIE, [20X) 2KRE CHlt% T
FEFETHI L, REOAMEREDLZ LIRS L LT, #IEFEIIA
WOUKOUETEXKHTLLDTHL L L2 I LzE XL, Stenberg v.

120) Gonzales v. Carhart, 550 U. S. 124 (2007).

121) Id. at 159.

122) 521 U.S. 702 (1997).

123) Casey Coyle, Gonzales v. Carhart: Justice Kennedy at the Intersection of Life Interests,
Medical Practice and Government Regulations, 27 TEMP. J. SCI. TECH. & ENVTL. L. 291, 312
(2008).
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Rt V) B S, Wil R To o ROGEr SR REL, REERET
% intact D&E (B MAYIZERD TH ), BUFIZIIEROEGZ RS 2 8H0
5 EEMF LT, intact D&E DEEIEASIEY L END & LI2DTH LY
Gonzales Ptz 38 U C, HRERAIMKILS % BE2121E 2 DOBITHAFTE L C
WAHEW)ZENIDPDZ B #5112, Lawrence H) P%° Casey H P2 B W T
ERENTZL) ZMAOBRRLHAHICHEDLER TH S, 5 212, Gonzales
RICBWTEREINDIE, MAOBBESLHBEZTTIE%R L, KEZiko 2k
EROREL, RIBOAMEREST L LV BERTOER TH D DK
T, BigglE, HEOBRH, ABAICE TNy —F ) AT 1 v 7 RHIBRE LTE
HA32550THHY 7272, TORIZOWT, Ginsburg FHE O S & /i
Rl BFNIBIT 2 ZEOHMICEHT 2HNEZE WS 55D TH 2 LHH
T2 L2 L, Gonzales HlikTl, MDA MEREST 272012, HBINVK
HoOBHH, BHELZHEST2ZLEFINLELTVEE 2D X912, Gonzales
Tk, BEOAGEREL, e hiiokiEroRkETLZ L 72,

124) Gonzales, 550 U. S at 150.

125) 530 U. S. 914, 962 (2000) (Kennedy, J., dissenting).

126) Harper Jean Tobin, Confronting Misinformation on Abortion : Informed Consent, Deference,
and Fetal Pain Laws, 17 COLUM. J. GENDER & L. 111, 121 (2008).

127) Siegel, supra note 55, at 1706-13. Stenberg FIFIIFHA S HLFFEN TV 5, Jessie
Hill, The Constitutional Right to Make Medical Treatment Decisions : A Tale of Two Doctrines,
86 TEX. L. REV. 277, 290 (2007) ; Akhil Amar, The Supreme Court 1999 Term
The Document and the Doctrine, 114 HARV. L. REV. 26, 109-14 (2000).

128) bokd, 29 LAEENIRYBIAELLZPIZONT, Gl E K &) IR R S
T\ 5, Ronald Turner, Gonzales v. Carhart and the Court’s “Women’s Regret” Rationale, 43
WAKE FOREST L. REV. 1, 40-42 (2008) ; Chris Guthrie, Carhart, Constitutional Rights, and the
Psychology of Regret, 81 S. CAL. L. REV. 877, 902-03 (2008).
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States v. Windsor™ Tl&, MM % S=4EMICIRE T 5 DOMA (Defense of Marriage
Act) DEFE SN, ToORME LT, FEDOS Y TVOBERKIINT 57
FEE2BIT TV %, Kennedy BHE OBFERE I L4UL, MIEFEMEESZHFES 5
Z&T, AEDSy TV L THEEZANGLE) ELTWEDITH LT,
DOMA 3 T DE DN G 2T 25 DTH ), DOMA ORE ) [ AL %
1To TV DL EDPER BRI T 5422 ] (interference with the equal dignity of

129) ZHEOHENSH T 2788 —F ) AT 4 v 7 1S T S HIBICO W B S v, 2 &
12, TR L CTHRBEOFRZERSEZ 2 8, KHEEZEENZHICEDDT
&5 L) A STV %, Rubenfeld 13, JEYOEMIRIEICERZ 30 5 2 L1
DGk E 3> Pa—V§ 52 L %2fd L83 % Jed Rubenfeld, On the Legal
Status of the Proposition that “Life Begins at Conception”, 43 STAN. L. REV. 599, 611 (1991).
72, Roberts (2 &AL, HEBIHNIFELBIOLIEIS LTFED 2EDL 2 & 2@l 2
HIZBWT, HERINTHS LT 5. Dorothy Roberts, Privatization and Punishment in the
New Age of Reprogenentics, 54 EMORY L. J. 1343, 1343 (2005) ; Dorothy Roberts, The Only
Good Poor Woman : Unconstitutional Conditions and Welfare, 72 DENV. U.L REV. 931, 944
(1995).

130) Gonzales, 550 U. S. at 183-85 (Ginsburg, J., dissenting).

131) Jeannie Suk, The Trajectory of Trauma : Bodies and Minds of Abortion Discourse, 110
CoLuM. L. REv. 1193, 1243 (2010).

132) EIEIIRROEGERET L L VI PR vy B EREEEL, TORTHE R Y
L= VIR EEERIZT ST WD &) HEHiA % ST %o Michael Dorf, Abortion
Rights, 23 TOURO. L. REV. 815, 823-84 (2008).

133) Siegel, supra note 36, at 1738. T D TIZDOWT, FA Y TIZ A OB EOREL )
BErLPHEBET 2 2 EDESLENTEDY, Gonzales {29 L7zEZIZEVD
DT D EEDNS, Donald Kommers, Liberty and Community in Constitutional Law : The
Abortion Cases in Comparative Perspective, 1985 Byu L. REV. 371 ; Gerald Neuman, Casey in
the Mirror : Abortion, Abuse and the Right to Protection in the United States and Germany, 43
AM. J. Comp. L. 273 (1995).

134) No. 12-307 (U. S. June 26, 2013).
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HIEREWNTHLDTHLEVIDTHD, 279 Lzmld, W% ByER
FRSE$ % DOMA 3 SRIZHAEIL L T b, DOMA 3 1%, @D 7 v 7v % A
AN, AT 4 7~ %25 LC, MMEL ZHMoiHe LTl 2 &%
ELTWS, 512, DOMA (ZHFIHIC BT 2 MR, F|HIE4 4 DMIZB T
Fl—ThsLToEHLDODIEHEEEL, BHEED D INEORER LR
LB L TWh LR 5, 512, DOMADORIEE LT, 1,000 %82 %
EE, < oEFHIEZI > b0 - L2550 THE LD, L EOBEH
5, BFEERIZ, DOMAOHBEMRIZEWT, ELLSBUFAEE RT$ 2
CWETEY, MNP EREE MEDOREL L9 & LTWAEERFICRVEELZ S
AHLDTHDHEVT,

FEER ORI, DOMA OGEEOFERIZOVT, HFED L N)VITKR
FTLIERLVEEOT Y TIVOFEEE HEL TW5 2 LB EREOREDE
Lo TWnAILEIBRMTAILICH LY FEERLIL, DOMA IZBT 5.
BHWICHE S 2 N EER, CORMRREIEE LT DOMA D, A b
TR EN T L@ ) A2 ZHOBHE L THoTwad vy 2 &, ik
DAy TWAIKRT DA & v o 2RI % B BUF PS54 5 &) 2k,
EVoFREIZEHL (Zom, EEERICINIENORE LUK TH L &

135) Eric Berger, Lawrence’s Stealth Constitutionalism and Same-Sex Marriage Litigation, 21
WM. & MARY BILL RTS.J., 765, 782 (2013). D>V, SHUEOFEESEH SN s
I D EDTIE RV LRI STV %, Marcy Strauss, Reevaluating Suspect Classifications,
35 SEATTLE U. L. REV. 135, 146 (2011).

136) Susannah Pollvogt, Windsor, Animus, and the Future of Marriage Equality, 113 COLUMBIA
L. REV. SIDEBAR 204, 216 (2013). 7B, FUEOTEN LB ORETH 5 L v ) friHic
OVTEAFTFIIBVRTLRENT WD, A FFIIBT 2 AEEOMBEORE 122w T
(&, EUKEE [0 & &ET 085 L RIS (1) - (25) | 5 166 % 375 (2009 4F)
149 |, 167 %275 (2010 4F) 124 B, LA [ 5 &LIS BT 5 FEHE & g
RARE O EEE | GEMC journal No. 1 (2009 4F) 52 H,

137) Susannah Pollvogt, Forgetting Romer, 65 STAN. L. REV. ONLINE 86, 89 (2013).
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EEFESN GV L ZHLPIZT 200 TH B8 FHEIZ, Z4111d DOMA 2°
EEOBRICHESINTVE I LEERHTL2LOTH LYY 2D LI, DOMA
7% Bowers H#t, Lawrence JRICB W TR L 22 o 72 EH 2 W & 3 55
HLFAOWETH L Z LIRKFT 55

L2 L, BEEEROF@IEENZT Tlda v, HEERIE, DOMA A3 M
By TVOURENIN T HRETH L L LTEB YW Z1H DOMA OAE 1M #E
ThbLELTWRW 2012, HEERE, BHEICKHT SHIRE 25 % H
FHYIZHE R T, DOMA 23 PEEREDREIZHK LT 2 00 EENT 2 — 71
T ADREIZFELET 20 I NAORETE D Yo T vy

PLEo i, Obergefell v. Hodges"” 12 B W T & A TH 5o Kennedy 3 E
DFEEZ R, BIE 14 5$0RE$ 2 KM EHAMEAOBR & B E Y h
D BB O AR EIRNE Lo T b ET A F /2 DS v T Lo

138) Charles Butler, The Defense of Marriage Act : Congress’s Use of Narrative in the Debate
Over Same-Sex Marriage, 73 N. Y. U. L. REV. 841, 845 (1998).

139) Susannah Pollvogt, Unconstitutional Animus, 81 FORDHAM L. REV. 887, 888 (2012).

140) Pollvogt, supra note 139, at 212.

141) Suzanne B. Goldberg, Morals-Based Justification for Lawmaking : Before and After
Lawrence v. Texas, 88 MINN. L. REvV. 1233, 1281 (2004).

142) Neomi Rao, The Trouble With Dignity and Rights of Recognition, 99 VA. L. REV. ONLINE
29, 31 (2013). Rao i%, Lawrence HI{DIRH D UF TIIMENAFARY 72 S8 CHERITT 2 2 4T 9
HHNZE R L TW722%, Windsor HlIRTIZZ ) LA DE T 2 EmHEF KT 55 K
137 <, ToORIZ, Lawrence flt & OEWDDH 5,

143) Linda McClain, From Romer v. Evans to United States v. Windsor : Law as a Vehicle for
Moral Disapproval in Amendment 2 and the Defense of Marriage Act, 20 DUKE JOURNAL OF
GENDER LAW & PoLIcY 461, 467 (2013) ; Note, First Circuit Invalidates Statute that Defines
Marriage as Legal Union Between One Man and One Woman.— Massachusetts v. United States
Department of Health & Human Services, 682 F.3d 1 (1st Cir. 2012), 126 HARv. L. REV. 611
(2012).

144) FEERE L OBFRIZB VT, Andrew Koppelman, DOMA, Romer, and Rationality, 58
DRAKE L.REV. 15 (2010) ; John Neal, Striking Batson Gold at the End of the Rainbow :
Revisiting Batson v. Kentucky and Its Progeny in Light of Romer v. Evans and Lawrence v.
Texas, 91 IowA. L. REv. 1091, 1113-1114 (2005) ; Note, Litigating the Defense of Marriage

ct: The Next Battleground for Same-Sex Marriage, 117 HARV. L. REV. 2684, 2700 (2004).
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H e FEO _EReESE 2 AL T2 e TE 5

145) FEARMT 2 — 70t 2 L DOBRIZE T, DOMA BFEED 7 v 7V DU O MR % ]
[R4 2% &84 S Cv> %, Sherman Rogers, The Constitutionality of the Defense of Marriage
Act and State Bans on Same-Sex Marriage : Why They Won't Survive, 125 HOWARD L. J. 125,
161-62 (2010) ; Mark Strasser, DOMA and The Constitution, 58 DRAKE L. REv. 1020 (2010) ;
John Nicodemo, Homosexuals, Equal Protection, and the Guarantee of Fundamental Rights in
the New Decade : An. Optimist’s Quasi-Suspect View of Recent Events and Their Impact on
Heightened Scrutiny Sexual Orientation-Based Discrimination, 28 TOURO L. REV. 301 (2010) ;
Roger Severino, Or for Poorer? How Same-sex Marriage Threatens Religious Liberty, 30
HARV.J.L. & PuB.PoL’Y., 939, 956-57 (2007) ; Veronica Abreu, The Malleable Use of
History in Substantive Due Process. Jurisprudence : How the “Deeply Rooted” Test Should Not
Be a Barrier to Finding the Defense of Marriage Act Unconstitutional Under the Fifth
Amendment’s Due Process Clause, 44 B. C.L.REV. 178 (2002) ; Jon Kelly, Act of Infidelity :
Why the Defense of Marriage Act Is Unfaithfill to the Constitntion, 7 Comm. J. L. & PUTT. POI:
v, 203, 219 (1997).

146) Rao, supra note 142, at 32.

147) 576 U.S. __ (2015).

148) Yuvraj Joshi 12 X 4UZE, Obergefell FIPAZ BV TERLIIEE L EZ HOTWEH LV,
Obergefell FIFTILBE L & V) HREIZ 9 MIEY L, LAad, Obergefell HHIZB VT, Hijk
DFEHRIZZEALL T D L9 Casey HITLIZBWT, BRIEHHM AT ) WHEOBHBHIZK L
TUFELZERPTLLDTHY, Lawrence HRIZBWT, BpkldFEEH OB#IRO HHIZH
THEELZERATLLDTHo72, £ 2 A5, Windsor Hik, Obergefell P12 BTl
BUF Ol % LA EE R HHEIT) L OBEE W) FEROBERm A SBER L T\ 5
Lo Obergefell FIPIZ BT, Bifgid, BFLEIREBIREZTH) NOBEY S OUEZRL
TWwhEv)e ZITONRIE, UTFDO3DDHEFKIMERL TwEE v B 1LIZHAMED
Ty TVAGEEE OB E BR L Cn 2 v 2L, 210D v 7V OFHS
e LCEES NS Z &, B3 ICAMESHANICHE SN TND, L) T e Thb,

Obergefell FIgLix, MO v TV S EBED S v TV EFERIZ, BEaIvy M2V M E
EZITHILRWSNIILIZbDTH D LI Yuvraj Joshi, The Respectable Dignity of
Obergefell v. Hodges, 6 CAL. L. REV. 117 (2015).
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150) Rao, supra note 14, at 269-70.

151) Victoria Baranetsky, Aborting Dignity : The Abortion Doctrine After Gonzales v. Carhart, 36
HARV. J. L. & GENDER 123, 168-69 (2013).
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